LAWS OF NEW YORK, 2014
AB 8011, CHAPTER 433

AN ACT to amend the environmental conservation law,
in relation to establishing a state smast growth public
infrastructure policy act Became a law Auguse 30, 2019,
with the approval of the Govemor. Passed by a two-thirds
vote. The People of the State of New York,
represented in Senate and Assem-bly, do cenact as
follows:

Section 1. The environmental conservation law is
amended by adding a new article 6 to read as follows:
ARTICLE 6S8TATE SMART GROWTH PUBLIC
INFRASTRUCTURE POLICY ACTSection 6-0101.
Short title.6-0103. Definitions.6-0105. State smart
growth public infrastructnre policy.6-0107. State
smart growth public infrastructure criteria.6-0109,
Smart growth advisory commitiees.6-0111. Private
right of action.§ 6-0101. Short title.This article shall
be known and may be cited as the "state smartgrowth
public  infrastrueture policy act™.§  6-0103.
Definifions.As ased in this article:1. "Criterfa” shall
mean  the state  smart  growth  public
infrastructureeriteria provided in section 6-0107 of
this article.2. "State infrastructure agency” shall
mean  the  department, thedepartment of
transportation, the depariment of education, the
depart-ment of health, the department of siate, the
New York state environ-menial facilities corporation,
the New York state housing finance agen-cy, the
hounsing trust fund corporation, the dormitory
authority, thethruway authority, the pert authority of
New York and New Jersey, theempire state
development corporation, the New York state urban
develop-ment corporation and all other New York
authorities. Any subsidiary of,or corporation with the
sarne members or  directors as, a  public
benefiteorporation identified in this subdivision shal
also be deemed to bewithin the definition of state
infrastructure agency under this article.3. "Municipat
centers” shall mean areas of concentrated and
mixedland uses that serve as centers for variouns
activities, including, butnet Iimited 1o, central
business distriets, main streets, downiownareas,
brownfield opportenity areas, downtown areas of
local  waterfrontrevitslization  program  areas,
transit-oriented development, environ-mental justice
areas, and hardship aveas. Municipal centers shall
alsoinclude: areas adjacent to municipal centers, as
defined in this subdi-vision, which have clearly
defined borders, are designated for concen-trated
development in the foture in a municipal or regional
comprehen-sive plan, and exhibit strong land use,
transportation, infrastruetoreand economic

connections te a municipal center; and areas
designated ina municipal or comprehensive plan, and
appropriately zoned in a munici-pal zoning ordinance,
as a fufure municipal cenier.§ 6-0105. State smart
growth public infrastructure poliey.It is the purpose
of this article to augmenmt the state's
environmentalpolicy by declaring a fiscally pruodent
state policy of maximizing thesoclal, economic and
environmental benefits from public
infrastructmredevelopment  through  minimizing
unnecessary costs of sprawl developmentinchuding
envirenmental degradation, disinvestment in uwrban
and suburbancommunifies and loss of open space
induced by sprawl facilitated by thefunding or
development of new or expanded @ransportation,
sewer andwaste water freatment, water, education,
housing and other publiclvsapporfed infrastructure
inconsistent with smart growih public infras-tructure
criteria.§ 6-0107. State smart growth public
infrastructure criteria.1. In addition to meeting ather
eriteria and requirements of lawgoverning approval,
development, financing and state aid for
theconstruciion of new or expanded public
infrastructure or the recon-struction thereof, no state
infrastructure agency shall approve, under-take,
support er finance a public infrastructure project,
includingproviding grants, awards, loans or assistance
programs, unless, to theextent practicable, it is
consistent with the relevant criteria speci-fied in
subdivision two of this section.Z. The following are ihe
state smart growth public infrastructurecriteriaza. to
advance projects for the use, mainfenance or
improvement ofexisting infrastructure;b. to advance
prejects located in municipal cemters;e. To advance
projects in developed areas or arveas designated
forconcentrated infill development in a mmnicipally
approved comprehensiveland use  plan, lecal
waterfront revitalization plan and/or
brownfieldopportunity area planjd. to pretect,
preserve and enhance fthe state’s resourges,
includingagricultural land, forests, surface and
groundwster, air guality, recre-ation and open space,
scenic  areas, and significant historic and
archeo-logical resources;e. to foster mixed land uses
and compact development, downtown revi-talization,
brownficld redevelopment, the enhancement of beanty
inpublic spaces, the diversity and affordabilicy of
housing in proximityte places of employment,
recreation and commercial development and
theintegration of all income and age groups;f. o
provide mobility through transportation choices
includingimproved public transpertation and reduced
antomobile dependency;g. te coordinate between state
and lecal government and intermunicipaland regional
planning;h. to participate in community hased
planning and coliaboration;i. to ensure prediciability
in building and land use codes; andj. Lo promote



sustainability by  strengthening existing and
creatingnew communities which redoce greenhouse
gas emissions and do not compro-mise the needs of
future generations, by ‘ among other means
encouragingbroad based public invelvement in
developing and implementing a communi-ty plan and
ensuring the governance structure is adequate fo
sustain itsimplementation.3. Before masking any
commitment, including entering inte an agreementor
incurring any indebtedness for the purpose of
acquiring, ecenstruct-ing, or financing any project
covered by the provisions of this article,the chief
execufive officer of a stafe infrastructure agency
shallattest in a writien smnrt growth impact statement
that the preject, tothe extent practicable, meets the
relevant criteria set forth in subdi-vision two of this
section, nnless in any respect the project does notmeet
such criteria or compliance is considered to be
impracticable,which shall be detailed in a statement of
justification.4. Nething in this section shall contravene
any federal law govermingthe expenditure of
disbursement of federal infrastruciure funding
admin-istered by the state.§ 6-0109. Smart prowth
advisory committees.The chief executive officer of
each state infrastructure agency shallereate a smart
growth advisory committee to advise the agency
regardingthe agencies” policies, programs and
projects with regard to theircomplance with the state
smart growth public infrastructnre criteria.Such
comnyvitees shall consist of appropriate agency
personnel designatedby the chief executive officer to
conduct the evaluation required bysection 6-0107 of
this article. Such commiftees shall solicit input
fromand consuit with various representatives of
affected communities andorganizations within those
communities, and shall give consideration tothe loeal
and environmental interests affected by the aetivities
of theagency or projects planned, appreved or
financed through such agency.§ 6-6i11. Private right
of action.Nothing contained in this article or in the
administration or applica-tion berecof shall be
consirued to create any private right of aciion onthe
part of any person, firm or corporation against the
state of NewYork or any state infrastructure agency
as defined in subdivision twe ofsection 6-0103 of this
article.

§ 2. This act shali take effect on the thirtieth day after it
shali have become a law, provided, however, that this act
shall not apply to infrastructure projects undertaken or
approved by the infrastructure agencies prior to the date
on which this act shafl have become a law. The
Legislature of the STATE OF NEW YORXK ss: Pursuant
to the awthority vested in us by section 70-b of the Public
Officers Law, we hereby jointly certify that this slip copy
of this session law was printed under our direction and, in
accordance with such section, is catitled to be read into
evidence.



